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The	three	words	that	best	characterize	the	current	state	of	climate	change	law	are	fragmentation,	uncertainty,	and	insufficiency.
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If	 there	is	a	ray	of	light,	 it	 is	 in	the	area	of	energy.	 	This	
matters,	since	80%	of	U.S.	GHG	emissions	come	from	fossil	
fuel	combustion.1		Congress	has	not	enacted	a	major	new	envi-
ronmental	statute	since	1990,	but	it	manages	to	pass	new	energy	
bills	every	two	or	three	years.		Thus	we	have	major	new	incen-
tives	for	energy	efficiency	and	renewable	energy,	and	even	more	
may	be	coming	soon,	even	if	comprehensive	climate	legislation	
remains	stalled.		Many	brilliant	minds	are	also	at	work	in	pri-
vate	enterprises	devising	energy	solutions;	those	who	succeed	
stand	to	become	the	next	billionaires.	 	 	States	and	cities	have	
been	especially	vigorous	laboratories	of	innovation,	and	some	
of	the	techniques	they	have	devised,	such	as	renewable	portfolio	
standards	and	green	building	codes,	can	make	a	real	difference,	
especially	if	expanded	nationally.
The	rest	of	the	world	is	waiting	for	the	U.S.	tumult	to	sub-
side.		Though	China	has	overtaken	the	U.S.	as	the	largest	GHG	
emitter,	the	U.S.	is	still	responsible	for	the	largest	portion	of	the	
GHGs	that	have	accumulated	in	the	atmosphere.		It	is	difficult	for	
leaders	abroad	to	adopt	strong	climate	controls	when	the	biggest	
historic	emitter	still	hasn’t.		It	is	too	much	to	expect	Congress	
to	remove	all	the	fragmentation,	uncertainty	and	insufficiency	in	
one	swoop,	but	the	need	for	real	progress	is	urgent.
Endnotes:
1	 	U.S.	Environmental	Protection	Agency,	2010	Draft	U.S.	Greenhouse	Gas	
Inventory	Report,	ES-5	-	ES-6,	(Mar.	2010),	available at	http://www.epa.gov/
climatechange/emissions/downloads10/US-GHG-Inventory-2010-Chapter-
Executive-Summary.pdf.
